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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR. 

For the prosecution  ....Sri P. Baruah , Addl. P.P. 

For the accused person  ... Sri. Gautam Sarkar         ,  Advocate 

 

      Ref. : G.R. Case No. 2220 of 2012. 
State of Assam 

-vs- 
 

                                             Bhupen Tanti                    ... Accused person 

                 Under section  279/337/338 of  I.P.C.  

Offence explained on .......30.11.15, 

Evidence recorded on 

.......26.02.16, 11.06.18, 07.09.18, 24.04.19, 16.05.19, 12.06.19,10.07.19, 19.08.19, 

Arguments heard on .......04.10.19, 

Judgment delivered on.....04.10.19. 

 

J U D G M E N T 

1.       The prosecution case in brief as stated in the FIR is that on 01.09.12 a truck 

bearing registration no. AS-12-A- 3642 was moving from Belcheri Tea Garden to 

Chariduar Tea Garden carrying 90 numbers of labours (both men and women). On 

its way at about 9 am, the vehicle got capsized. At that time there were almost 82 

women labour in the truck. Some of them were treated at Tea Garden Hospital, 

some were taken to Kanaklata Civil Hospital and some were sent to Guwahati 

Medical College for treatment.  Hence, this case. 

2.       The Officer-in-charge, Dhekiajuli Police Station, registered the F.I.R as Dhekiajuli 

P.S. case No. 369/12 u/s 279/337/338 of I.P.C. and caused investigation. After 

completion of the investigation, the concerned I.O. submitted charge sheet against 

accused Bhupen Tanti for commission of offences u/s 279/337/338 of I.P.C. 
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3.       In due course, the accused person, Bhupen Tanti, appeared before the Court 

and the copies of relevant documents were furnished to him as per section 207 

Cr.P.C. Having found a prima-facie case against the accused person u/s 

279/337/338 of IPC, the particulars of offence under the said sections of law 

were explained to the accused person, to which he pleaded not guilty and claimed to 

be tried. 

4.       The prosecution, in support of its case, examined four witnesses. Statements u/s 

313 Cr.P.C. of accused Bhupen Tanti was dispensed with. The accused person has 

also declined to adduce any defense evidence. I have heard the arguments of the 

learned counsels.  

5.                           POINTS FOR DETERMINATION : 

(i) Whether accused, Bhupen Tanti on 01.09.12, drove a truck 

bearing regd. no. AS-12-A- 3642, in a manner so rash and negligent, 

endangering human life, and thereby committed an offence punishable 

u/s 279 of the I.P.C.? 

(ii) Whether the accused person, on the same day, time and at same 

place, by such rash and negligent driving of the said vehicle, caused hurt 

to the victims and thereby committed an offence punishable u/s 337 of 

the I.P.C.? 

(iii)  Whether the accused person, on the same date, time and place, 

by such rash and negligent driving of the said vehicle, caused grievous 

hurt to the victims, and thereby committed an offence punishable u/s 338 

of the I.P.C? 

6.      DISCUSSION, DECISION AND REASONS THEREOF : 

7. Now, let me discuss the evidence on record to decide the above points. 

8.         Almost 26 numbers of witnesses including the informant and some of the victims of 

this case were examined.  

9.         Informant, Bijendra Sabbar has adduced his evidence as PW2 wherein he 

stated that on the date of the incident in the year 2012, a Mini truck of Belcheri Tea 

Estate was carrying 40-50 labours from Belcheri Tea Estate to Chariduar Tea Estate. On 

its way, the steering of the vehicle got locked due to some mechanical failure and it got 

capsized. Some people sustained injuries and were provided treatment at hospital of Tea 
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Garden and Tezpur Civil Hospital. For the said incident, he had filed the FIR, Ext. 1 

wherein Ext. 1(1) is my signature.  

10. Other witnesses PW1, Sri. Ranjit Bhuyan, PW3, Anup Rathi, PW4, Ridip Kr. Borah, 

PW5, Jusma @ Jusna, PW6, Dayamani @ Fulmoni, PW7, Swapna Munda, PW8, Mangdali 

Munda, PW9, Asha Bhuyan, PW10, Helna Khalko, PW11, Helna Logun had recognized the 

accused person as driver of their tea garden but had shown their ignorance regarding the 

occurrence of the incident in question. PW12 Mina Kumari, PW13 Chandana Khalko, 

PW14 Mary Lagoon, PW15 Pallabi Kharia, PW 16  Diba Shaw, PW17 Sania Sabbar, PW18 

Pinki Hamron, PW 19 Hira Munda, PW 20 Rajkumari, PW21 Jarinta Praja, PW22 Pallabi 

Pariga, PW23 Palashmoni, PW24 Kalpana Gowala, PW25 Phul Kumari, PW26 Jiten Kharia, 

the victims of this case have recognized the accused as the driver of their tea garden. 

They have stated that on the date of occurrence they were moving from Belcheri Tea 

Garden to Chariduar Tea Garden in a truck driven by the accused. That due to some 

mechanical failure their truck got capsized for which some of them had sustained little bit 

injuries.  

11. From the evidence of aforesaid witnesses including the informant and victims, it 

reveals that in fact an incident took place wherein truck of Belcheri Tea Garden, driven by 

accused got capsized and some of the passengers of the truck sustained injuries. 

Evidence of the aforesaid witnesses further reveals that none of them had implicated 

accused person for rash and negligent driving of the vehicle rather have unanimously 

stated that due to mechanical failure, the vehicle got capsized.  

12. In view of the above, I am of the considered opinion that there is no material 

against the accused Bhupen Tanti to hold him guilty for commission of offences u/s 

279/337/338of I.P.C. beyond all reasonable doubts. 

13. Therefore, accused Bhupen Tanti is acquitted of the said offences and he be set 

at liberty forthwith. His bail bond stands cancelled and the bailer is discharged from the 

liability. 

14. Seized vehicle be handed over to its registered owners, in due course. 

15. Signed, sealed and delivered in the open Court on this 04th day of October, 2019, 

at Sonitpur.                                                                       

        (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

         Sonitpur :: Tezpur 
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     APPENDIX 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri. Ranjit Bhuyan,                                       PW14 Mary Lagoon 

PW2, Bijendra Sabbar               PW15 Pallabi Kharia 

PW3, Anup Rathi,      PW 16  Diba Shaw, 

PW4, Ridip Kr. Borah,     PW17 Sania Sabbar, 

PW5, Jusma @ Jusna,     PW18 Pinki Hamorn 

PW6, Dayamani @ Fulmoni,     PW 19 Hira Munda 

PW7, Swapna Munda,     PW 20 Rajkumari 

PW8, Mangdali Munda,     PW21 Jarinta Praja 

PW9, Asha Bhuyan,      PW22 Pallabi Pariga 

PW10, Helna Khalko,      PW23 Palashmoni 

PW11, Helna Logun      PW24 Kalpana Gowala 

PW12 Mina Kumari     PW25 Phul Kumari, 

PW13 Chandana Khalko    PW26 Jiten Kharia 

         

        

 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1….FIR 

Ext.2….Seizure List.  

   (Smt. A. Rahman) 

  Addl.  Chief Judicial Magistrate, 

                Sonitpur :: Tezpur 
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O R D E R 

 

04.10.19- 

Accused, Bhupen Tanti is present.  

Today is fixed for Judgment. 

From the materials available on record, I find and hold that the prosecution has 

failed to bring home the guilt of the accused Bhupen Tanti for commission of offences 

u/s 279/337/338of I.P.C. beyond all reasonable doubts.  

Therefore, accused Bhupen Tanti is acquitted of the said offences and he be set 

at liberty forthwith. His bail bond stands cancelled and the bailer is discharged from 

the liability. 

Seized vehicles be handed over to their registered owners, in due course. 

Judgment prepared on separate sheets and kept with the record. 

 

 

 

 

         (Smt. A. Rahman) 

         Addl.  Chief Judicial Magistrate, 

                       Sonitpur :: Tezpur 

 

 

 

 

 


